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lå=NU=lÅíçÄÉê=OMMQI=~=åÉï=îÉêëáçå=çÑ=íÜÉ=mÉåëáçåë=_áää=ï~ë=éêáåíÉÇK==qÜÉ=åÉï=îÉêëáçå=Å~íÅÜÉë=

ìé=çå=~ää=çÑ=íÜÉ=ÅÜ~åÖÉë=ã~ÇÉ=íç=íÜÉ=_áää=ëáåÅÉ=ON=j~ó=OMMQI=ïÜÉå=íÜÉ=_áää=äÉÑí=íÜÉ=eçìëÉ=çÑ=

`çããçåë=íç=ÄÉ=ÅçåëáÇÉêÉÇ=Äó=íÜÉ=eçìëÉ=çÑ=içêÇëK==dáîÉå=íÜáë=íáãÉJä~ÖI=ã~åó=çÑ=íÜÉ=åÉï=

Åä~ìëÉë=ÑÉ~íìêÉÇ=áå=íÜÉ=_áää=Ü~îÉ=~äêÉ~Çó=êÉÅÉáîÉÇ=~=ÅÉêí~áå=~ãçìåí=çÑ=éìÄäáÅáíóK==

eçïÉîÉêI=ïáíÜ=äÉëë=íÜ~å=~=ãçåíÜ=íç=Öç=ÄÉÑçêÉ=íÜÉ=_áää=áë=ëÅÜÉÇìäÉÇ=íç=êÉÅÉáîÉ=oçó~ä=^ëëÉåíI=ïÉ=

ëÉí=çìí=ÄÉäçï=~=ÄêáÉÑ=ëìãã~êó=çÑ=ëçãÉ=çÑ=íÜÉ=ãçêÉ=ëáÖåáÑáÅ~åí=~ÇÇáíáçåëK===

O tfkafkdJrm=moflofqv=loabo==

råÇÉê=~=âÉó=åÉï=Åä~ìëÉI=~=åÉï=éêáçêáíó=çêÇÉê=çå=íÜÉ=ïáåÇáåÖJìé=çÑ=~=ÇÉÑáåÉÇ=ÄÉåÉÑáí=éÉåëáçå=

ëÅÜÉãÉ=ïáää=ÄÉ=áåíêçÇìÅÉÇK==fí=áë=äáâÉäó=íÜ~í=íÜÉ=åÉï=çêÇÉê=ïáää=~ÑÑÉÅí=ëÅÜÉãÉë=ïÜáÅÜ=ÄÉÖáå=

ïáåÇáåÖJìé=çå=çê=~ÑíÉê=S=^éêáä=OMMRK==qÜÉ=åÉï=çêÇÉê=áë=áåíÉåÇÉÇ=íç=éêçíÉÅí=íÜÉ=mÉåëáçå=

mêçíÉÅíáçå=cìåÇ=EmmcF=Äó=ÉåëìêáåÖ=íÜ~í=íÜÉ=mmc=äÉîÉä=çÑ=ÄÉåÉÑáíë=~êÉ=~=ÜáÖÜ=éêáçêáíó=Ñçê=íêìëíÉÉë=

ïÜÉå=ÇáëíêáÄìíáåÖ=~î~áä~ÄäÉ=~ëëÉíëK==

få=ëìãã~êóI=íÜÉ=åÉï=çêÇÉê=ïáää=äççâ=~ë=ÑçääçïëW==

OKN oÉäÉî~åí=éêÉJS=^éêáä=NVVT=áåëìê~åÅÉ=Åçåíê~Åíë=

qÜÉ=dçîÉêåãÉåíÛë=ÑçÅìë=ÜÉêÉ=áë=çå=áåëìê~åÅÉ=Åçåíê~Åíë=ïÜáÅÜ=Å~ååçí=ÄÉ=ëìêêÉåÇÉêÉÇ=çêI=áÑ=íÜÉó=

Å~åI=íÜÉ=~ãçìåí=é~ó~ÄäÉ=çå=ëìêêÉåÇÉê=“ÇçÉë=åçí=ÉñÅÉÉÇ=íÜÉ=äá~Äáäáíó=ëÉÅìêÉÇ=Äó=íÜÉ=Åçåíê~ÅíÒX=

OKO _ÉåÉÑáíë=ïÜáÅÜ=Çç=åçí=ÉñÅÉÉÇ=íÜÉ=?ÅçêêÉëéçåÇáåÖ=mmc=äá~ÄáäáíóÒ=

_ÉÅ~ìëÉ=çÑ=íÜÉ=ï~ó=áå=ïÜáÅÜ=íÜÉ=mmc=ïçêâëI=ãÉãÄÉêëÛ=ÄÉåÉÑáíë=ïáää=åÉÉÇ==

íç=ÄÉ=ëÉÅìêÉÇ=ìåÇÉê=íÜáë=éêáçêáíó=Äêç~Çäó=~ë=ÑçääçïëW=

•  NMMB=çÑ=éÉåëáçå=Ñçê=ãÉãÄÉêë=ïÜç=Ü~îÉ=êÉ~ÅÜÉÇ=íÜÉ=ëÅÜÉãÉ==

éÉåëáçå=~ÖÉ=çê=ïÜç=~êÉ=êÉÅÉáîáåÖ=áääJÜÉ~äíÜ=éÉåëáçåëX=
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•  VMB=çÑ=ÄÉåÉÑáíë=Ñçê=ÉîÉêóçåÉ=ÉäëÉ=EáåÅäìÇáåÖ=~=éÉåëáçåÉê=ïÜç==

Ü~ë=åçí=êÉ~ÅÜÉÇ=íÜÉ=ëÅÜÉãÉ=éÉåëáçå=~ÖÉF=ëìÄàÉÅí=íç=~=éÉåëáçå=Å~é=Eáåáíá~ääó=

¡ORIMMM=éÉê=~ååìãFK==

qÜÉ=mmc=äá~Äáäáíó=ÉñÅäìÇÉë=éÉåëáçå=áåÅêÉ~ëÉë=~ííêáÄìí~ÄäÉ=íç=éÉåëáçå~ÄäÉ=ëÉêîáÅÉ=éêáçê=íç=^éêáä=

NVVT=~åÇ=Å~éë=áåÅêÉ~ëÉë=Ñêçã=S=^éêáä=NVVT=~í=OKRB=éÉê=~ååìã=Eåçí=RBFX=

OKP sçäìåí~êó=ÅçåíêáÄìíáçåë=

råäÉëë=íÜÉó=~êÉ=~äêÉ~Çó=ÅçîÉêÉÇ=ìåÇÉê=íÜÉ=éêáçêáíáÉë=êÉÑÉêêÉÇ=íç=áå=OKN=çê=OKOX=

OKQ oÉã~áåáåÖ=ÄÉåÉÑáíë==

^åó=êÉã~áåáåÖ=ÄÉåÉÑáíë=åçí=ãÉåíáçåÉÇ=ìåÇÉê=íÜÉ=~ÄçîÉ=Å~íÉÖçêáÉëK=

P ^kqfJ^slfa^k`b=jb^probp=Ejlo^i=e^w^oaF=

aÉëáÖåÉÇ=íç=éêçíÉÅí=ãÉãÄÉêë=~åÇ=íÜÉ=mmc=Äó=ÇÉíÉêêáåÖ=ÉãéäçóÉêë=Ñêçã=ï~äâáåÖ=~ï~ó=Ñêçã=

éÉåëáçå=ëÅÜÉãÉ=ÇÉÄíëI=íÜÉ=ëçJÅ~ääÉÇ=“ãçê~ä=Ü~ò~êÇÒ=Åä~ìëÉë=Ü~îÉ=ÅçìêíÉÇ=ÅçåíêçîÉêëó=ëáåÅÉ=íÜÉó=

ïÉêÉ=Ñáêëí=~ååçìåÅÉÇ=áå=j~ó=OMMQK==qç=êÉÅ~éI=íÜÉ=ãçê~ä=Ü~ò~êÇ=Åä~ìëÉë=Ü~îÉ=íÜêÉÉ=ã~áå=ëíê~åÇëW=

PKN `çåíêáÄìíáçå=åçíáÅÉë=

qÜÉ=mÉåëáçåë=oÉÖìä~íçê=ã~ó=áëëìÉ=ëìÅÜ=åçíáÅÉë=áÑ=áí=ÄÉäáÉîÉë=íÜ~í=~å=~Åí=çê=“ÇÉäáÄÉê~íÉ=Ñ~áäìêÉ=íç=

~ÅíÒ=çå=çê=~ÑíÉê=NN=gìåÉ=OMMP=Ü~ë=êÉëìäíÉÇ=áå=~å=ÉãéäçóÉê=~îçáÇáåÖ=é~óáåÖ=~=ëí~íìíçêó==

ÇÉÄíK==tÜÉêÉ=íÜÉ=mÉåëáçåë=oÉÖìä~íçê=ÄÉäáÉîÉë=íÜáë=Ü~ë=Ü~ééÉåÉÇI=íÜçëÉ=éçíÉåíá~ääó=áå==

íÜÉ=ÑáêáåÖ=äáåÉ=áåÅäìÇÉ=~åóçåÉ=~ëëçÅá~íÉÇ=çê=ÅçååÉÅíÉÇ=ïáíÜ=íÜÉ=ÉãéäçóÉêI=çê=íÜçëÉ==

ïÜç=“âåçïáåÖäóÒ=~ëëáëíÉÇK===

PKO cáå~åÅá~ä=ëìééçêí=ÇáêÉÅíáçåë==

pìÅÜ=~=ÇáêÉÅíáçå=ã~ó=ÄÉ=ã~ÇÉ=áÑ=íÜÉ=mÉåëáçåë=oÉÖìä~íçê=ÅçåëáÇÉêëI=Ñçê=Éñ~ãéäÉI==

íÜ~í=íÜÉ=ëéçåëçêáåÖ=ÉãéäçóÉê=çÑ=~=éÉåëáçå=ëÅÜÉãÉ=áë=“áåëìÑÑáÅáÉåíäó==
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êÉëçìêÅÉÇÒ=íç=ãÉÉí=~=éêÉëÅêáÄÉÇ=éÉêÅÉåí~ÖÉ=çÑ=íÜÉ=Éëíáã~íÉÇ=ëí~íìíçêó==

ÇÉÄíK==líÜÉê=Öêçìé=ÉãéäçóÉêë=EÉîÉå=áÑ=íÜÉó=Çç=åçí=é~êíáÅáé~íÉ=áå=íÜÉ=éÉåëáçå=ëÅÜÉãÉF==

Å~å=ÄÉ=Å~ääÉÇ=ìéçå=íç=ëí~åÇ=ÄÉÜáåÇ=íÜÉ=ÇÉÄíK===qÜÉ=mÉåëáçåë=oÉÖìä~íçê=Å~å=áëëìÉ=~==

ÒÅçåíêáÄìíáçå=åçíáÅÉÒ=áÑ=~=Ñáå~åÅá~ä=ëìééçêí=ÇáêÉÅíáçå=áë=åçí=ÅçãéäáÉÇ=ïáíÜK=

PKP== oÉëíçê~íáçå=çêÇÉêë=

oÉëíçê~íáçå=çêÇÉêë=ã~ó=ÄÉ=ã~ÇÉ=ïÜÉêÉI=çå=çê=~ÑíÉê=NN=gìåÉ=OMMP=~åÇ=ïáíÜáå=íïç=óÉ~êë=çÑ=~å=

ÉãéäçóÉêÛë=áåëçäîÉåÅóI=íÜÉêÉ=Ü~ë=ÄÉÉå=~=“íê~åë~Åíáçå=~í=~å=ìåÇÉêî~äìÉÒ=áåîçäîáåÖ=ëÅÜÉãÉ=~ëëÉíë=

EÑçê=Éñ~ãéäÉI=íÜÉ=é~óãÉåí=çÑ=~å=ÉñÅÉëëáîÉ=íê~åëÑÉê=î~äìÉFK==^Ö~áåI=~=ÅçåíêáÄìíáçå=åçíáÅÉ=Å~å=ÄÉ=

áëëìÉÇ=~Ö~áåëí=~åóçåÉ=ïÜç=Ñ~áäë=íç=Åçãéäó=ïáíÜ=~å=çêÇÉêK=

qç=ÜÉäé=~ääÉîá~íÉ=ÅçåÅÉêåë=~Äçìí=íÜÉ=ïáÇíÜ=çÑ=íÜÉëÉ=Åä~ìëÉë=~åÇ=íÜÉáê=éçíÉåíá~ä=ê~ãáÑáÅ~íáçåëI=íÜÉ=

dçîÉêåãÉåí=Ü~ë=éìí=Ñçêï~êÇ=~=åìãÄÉê=çÑ=ÅÜ~åÖÉëK==^äíÜçìÖÜ=íÜÉ=åÉï=éêáåí=çÑ=íÜÉ=_áää=Ü~ë=åçí=

óÉí=Å~ìÖÜí=ìé=ïáíÜ=íÜÉëÉ=ä~íÉëí=éêçéçë~äëI=íÜÉó=áåÅäìÇÉW=

•  áå=ÖÉåÉê~ä=áãéçëáåÖ=~=íáãÉ=äáãáí=çÑ=S=óÉ~êë=ïáíÜáå=ïÜáÅÜ=íÜÉ=mÉåëáçåë=oÉÖìä~íçê=ãìëí=

áëëìÉ=íÜÉ=ÅçåíêáÄìíáçå=åçíáÅÉX=

•  ïÜÉêÉ=êÉäÉî~åíI=êÉèìáêáåÖ=íÜÉ=mÉåëáçåë=oÉÖìä~íçê=EïÜÉå=ÇÉÅáÇáåÖ=“ïÜÉíÜÉê=áí=áë=

êÉ~ëçå~ÄäÉ=íç=áãéçëÉ=äá~ÄáäáíóÒF=íç=í~âÉ=áåíç=~ÅÅçìåí=“~ää=íÜÉ=éìêéçëÉë=çÑ=íÜÉ=~Åí=çê=

Ñ~áäìêÉ=íç=~Åí=EáåÅäìÇáåÖ=ïÜÉíÜÉê=~=éìêéçëÉ=çÑ=íÜÉ=~Åí=çê=Ñ~áäìêÉ=ï~ë=íç=éêÉîÉåí=çê=äáãáí=

äçëë=çÑ=ÉãéäçóãÉåíFÒX=

•  áåíêçÇìÅáåÖ=~=ÅäÉ~ê~åÅÉ=éêçÅÉÇìêÉ=ìåÇÉê=ïÜáÅÜ=~å=~ééäáÅ~íáçå=Å~å=ÄÉ=ã~ÇÉ=íç=íÜÉ=

mÉåëáçåë=oÉÖìä~íçê=êÉÖ~êÇáåÖ=~=é~êíáÅìä~ê=íê~åë~Åíáçå=ïÜáÅÜ=ãáÖÜí=çíÜÉêïáëÉ=ÄÉ==

Å~ìÖÜí=Äó=ÉáíÜÉê=~=ÅçåíêáÄìíáçå=åçíáÅÉ=çê=~=Ñáå~åÅá~ä=ëìééçêí=ÇáêÉÅíáçåX===

•  äáãáíáåÖ=íÜÉ=éçíÉåíá~ä=Åä~ëë=çÑ=áåÇáîáÇì~äë=ïÜç=ã~ó=ÄÉ=êÉèìáêÉÇ=íç==

ÅçåíêáÄìíÉ=Ñáå~åÅá~ääó=ìåÇÉê=íÜÉ=ãçê~ä=Ü~ò~êÇ=Åä~ìëÉëK=
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Nothing stated in this document should be treated as an authoritative statement of the law on 
any particular aspect or in any specific case.  Action should not be taken on the basis of 
this document alone.  For specific advice on any particular aspect you should consult the 
usual solicitor with whom you deal.  © Sacker & Partners October 2004 

Q= jfp`bii^kblrp=

líÜÉê=Åä~ìëÉë=åçï=áå=íÜÉ=mÉåëáçåë=_áää=áåÅäìÇÉW==

•  b~êäó=äÉ~îÉêë=Ó=ãÉãÄÉêë=ïÜç=äÉ~îÉ=~=ëÅÜÉãÉ=~ÑíÉê=ãçêÉ=íÜ~å=íÜêÉÉ=ãçåíÜëÛ=

éÉåëáçå~ÄäÉ=ëÉêîáÅÉI=Äìí=ïáíÜçìí=Ü~îáåÖ=êÉ~ÅÜÉÇ=íÜÉ=ëÅÜÉãÉÛë=íÜêÉëÜçäÇ=Ñçê=íÜÉ=

éêçîáëáçå=çÑ=~ÅÅêìÉÇ=ÄÉåÉÑáíëI=ïáää=Ü~îÉ=åÉï=êáÖÜíëK==qêìëíÉÉë=ïáää=ÖÉåÉê~ääó=åÉÉÇ=íç=ÖáîÉ=

ëìÅÜ=ãÉãÄÉêë=íÜÉ=ÅÜçáÅÉ=ÄÉíïÉÉå=~=ÅçåíêáÄìíáçå=êÉÑìåÇ=çê=~=Å~ëÜ=íê~åëÑÉêK===

•  jÉãÄÉêJåçãáå~íÉÇ=íêìëíÉÉëLÇáêÉÅíçêë=Ó=ÄçíÜ=~ÅíáîÉ=~åÇ=éÉåëáçåÉê=ãÉãÄÉêë=Eçê=“~å=

çêÖ~åáë~íáçå=ïÜáÅÜ=~ÇÉèì~íÉäó=êÉéêÉëÉåíëÒ=íÜÉãF=ïáää=åçï=åÉÉÇ=íç=ÄÉ=áåîçäîÉÇ=áå=íÜÉ=

åçãáå~íáçå=éêçÅÉëëK===_ìí=íÜÉ=_áää=áë=ÅìêêÉåíäó=ëáäÉåí=çå=íÜÉ=éêçéçëÉÇ=áåÅêÉ~ëÉ=áå=íÜÉ=

êÉèìáêÉÇ=åìãÄÉê=çÑ=ãÉãÄÉêJåçãáå~íÉÇ=íêìëíÉÉë=Ñêçã=çåÉJíÜáêÇ=íç=RMBK==tÉ=~åíáÅáé~íÉ=

íÜ~í=ÑìêíÜÉê=Åä~ìëÉë=~êÉ=áå=íÜÉ=éáéÉäáåÉK==

•  `ê~ÅâáåÖ=Ççïå=çå=éÉåëáçå=äáÄÉê~íáçå=Ó=íç=ÅìêÄ=íÜÉ=åìãÄÉê=çÑ=ãÉãÄÉêë=äìêÉÇ=íç=

íê~åëÑÉê=íÜÉáê=ÄÉåÉÑáíë=íç=ÄçÖìë=éÉåëáçå=éä~åë=áå=êÉíìêå=Ñçê=Å~ëÜI=íÜÉ=_áää=åçï=

áåÅçêéçê~íÉë=åÉï=éçïÉêë=Ñçê=íÜÉ=mÉåëáçåë=oÉÖìä~íçê=íç=ÇÉ~ä=ïáíÜ=“éÉåëáçå==

äáÄÉê~íáçåÒK===

cáå~ääóI=~=åìãÄÉê=çÑ=íÉÅÜåáÅ~ä=ÅÜ~åÖÉë=~ÑÑÉÅíáåÖ=íÜÉ=çéÉê~íáçå=çÑ=íÜÉ=mmc=~åÇ=íÜÉ=êçäÉ==

çÑ=íÜÉ=mÉåëáçåë=oÉÖìä~íçê=áå=êÉä~íáçå=íç=bìêçéÉ~å=éÉåëáçåë=áëëìÉë=Ü~îÉ=ÄÉÉå==

áåíêçÇìÅÉÇK=

=


